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the drawer of the cheque, Kerr was a genuine payee enough, intended 
to be so, and to receive payment as such. And it is Macbeth's point 
of view that matters, since he is the drawer of the cheque. 

The moral, in short, is to be found in the words of Lord Justice 
Buckley, cited above. "Fictitious" means "fictitious by the pretence 
of some person who is a party to the instrument" — in most cases 
likely to occur fictitious from the drawer's point of view. — Law 
Notes. 



North and South Wales Co. Bank v. Macbeth (43 L. J. 161; (1908) 
W. N. 66; 24 T. 337; 124 L. T. 456; 52 S. J. 347). This case has been 
affirmed by the House of Lords, and therefore a bank which obtains 
payment of a cheque on which the indorsement has been forged, and 
of which the payee, being an existing person, was intended by the 
drawer to receive the proceeds, is liable to the drawer for the amount 
of the cheque. 



IN VACATION. 



Dogs. — The readers of the "Law Register" have already seen (13 Va. 
Law Reg. p. 661) that the scriptures hold that most faithful of all 
animals, the dog, in very low esteem. The following estimate of dogs 
is taken from the opinion of Judge Hart of the California Court of 
Appeals in the case of Ex parte Ackerman, 91 Pacific Reporter, 429: 
"Even those (dogs) having the good fortune to have received the 
fullest measure of civilizing care, nursing, petting, and general dis- 
ciplinary domestication, from puphood to the danger point of ma- 
turity, have not had the instincts of savagery inherited from their 
distinguished ancestral relative and implacable enemy of the human 
race, the wolf, so mollified as to render them altogether disposed to 
maintain uniformly peaceful relations with the human family." 



Gann v. Zettler. 

(Court of Appeals of Georgia, Feb. 11, 1903.) 

[60 S. E. Rep. 283.] 

Brokers — Right to Commissions. — "No man can serve two masters; 
for either he will hate the one and love the other, or else he will hold 
to the one and despise the other." 

[Ed. Note. — For cases in point, see Cent. Dig., vol. 8, Brokers, 
§§ 52-54.] 

(Syllabus by the Court.) 

Error from City Court of Atlanta; H. M. Reid, Judge. 
Action by R. M. Gann against M. L. Zettler. Judgment for defend- 
ant, and plaintiff brings error. Affirmed. 
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C. B. Rosser, Jr., for plaintiff in error. 
A. C. Brown, for defendant in error. 

POWELL, J. It is recorded of Him "who spake as never man 
spoke" that, "seeing the multitudes, he went up into a mountain, and 
when he was set his disciples came unto him; and he opened his 
mouth and taught them, saying: * * * 'No man can serve two 
masters; for either he will hate the one and love the other, or else 
he will hold to the one and despise the other.' " So, also, is our law. 
Civ. Code 1895, §§ 3010, 3011, 3014, 3018. Whoso, having undertaken 
the service of his master, counsels with another and agrees also to 
serve him in those same things wherewith he has been trusted, cannot 
claim the reward promised by his master unless he makes it plain 
that he has not acted privily, but that his master was consenting 
thereto. Sessions v. Payne, 113 Ga. 955, 39 S. E. 325; Ramspeck v. 
Patillo, 104 Ga. 722, 30 S. E. 962, 42 L R. A. 197, 69 Am. St. Rep. 197; 
Red Cypress Lumber Co. v. Perry, 118 Ga. 876, 45 S. E. 674; Whitley 
v. James, 121 Ga. 521, 49 S. E. 600; Reed v. Aubrey, 91 Ga, 435, 17 
S. E. 1022, 44 Am. St. Rep. 49; Todd v. German American Insurance 
Co., 3 Ga. App. — , 59 S. E. 94. 

In this case a woman, owning a house, placed it with an agent, 
instructing him to sell it for her for $1,500. A man, desiring to buy 
the house, but not for cash, hired this agent to become also his agent 
to buy it of the woman through other means, making known to him 
that he was willing to give in exchange for the woman's house a 
piece of land which he owned and $1,200 in notes. The agent, not 
telling the woman that he had become the agent of the man, got 
from her an agreement to take, in exchange for her house, the man's 
land and notes for $1,000; and she therewith also consented that, if 
the agent could get the man to give more than this sum, he should 
have it for his pay. However, before the trade was ended, the woman 
having obtained knowledge that the man had already offered to give 
more than the land and the $1,000, which had not been told her, put 
the agent aside and dealt directly with the man, to her better ad- 
vantage. The agent, learning of these things, sued her for $200; 
but the judge gave judgment in her favor. 

Judgment affirmed. 



